BAXTER COUNTY QUORUNM COURT AGENDA
September 6, 2022

THE BAXTER COUNTY QUORUM COURT WILL MEET FOR REGULAR SESSION ON TUESDAY,
SEPTEMBER 6, 2022 AT 6:00 PM IN THE 2"° FLOOR COURTROOM OF THE COURTHQUSE,

WITH JUDGE MICKEY PENDERGRASS PRESIDING.

10.

CALL TO ORDER

DISPCSITION OF MINUTES FROM PREVIOUS MEETING
COMMITTEE REPORTS; Personnel Committee
TREASURERS REPORT:

PRESENTATION: Baxter County Conservation District — Tina Haun

OLD BUSINESS

NEW BUSINESS

AN ORDINANCE APPROPRIATING FEES AND REIMBURSEMENTS RECEIVED IN THE MONTH
OF JULY TO THE SHERIFF'S DEPARTMENT 2022 BUDGET.

AN ORDINANCE APPRCOPRIATING FUNDS IN THE AMOUNT OF $45,902.00 WITHIN THE
JUVENILE PROBATION FEES FUND (#3031).

AN ORDINANCE APPROPRIATING FUNDS IN THE AMOUNT OF $165,000.00 FROM THE JAIL
MAINTENANCE AND OPERATION FUND (#3401) INTO THE JAIL MAINTENANCE AND
OPERATION 2022 BUDGET.

AN ORDINANCE APPROPRIATING FUNDS IN THE AMOUNT OF $57,329.70 INTO THE #3020
EMERGENCY 911 2022 BUDGET.

AN ORDINANCE TO AMEND BAXTER COUNTY SHERIFF'S PERSONNEL POLICY MANUAL; TO
DECLARE AN EMERGENCY TO EXIST, AND FOR OTHER PURPOSES.

AN ORDINANCE APPROVING THE FUNDING OF A TEMPORARY POSITION IN THE BAXTER
COUNTY ANIMAL CONTROL DEPARTMENT.

AN ORDINANCE TO AMEND ORDINANCE NO. 2001-52 AND 2008-81 AND 2014-10 - “AN
ORDINANCE ESTABLISHING GUIDELINES FOR THE USE OF TRAVEL EXPENSES BY BAXTER
COUNTY ELECTED OFFICIALS AND EMPLOYEES AND AUTHORIZING APPROVAL BY THE
COUNTY JUDGE OF EXTRAORDINARY EXPENSES.”

AN ORDINANCE TO APPROVE THE SALE OF PROPERTY IN BAXTER COUNTY INDUSTRIAL
PARK

A RESCLUTION SUPPORTING OPERATION GREEN LIGHT FOR VETERANS.
A RESOLUTION CERTIFYING LOCAL GOVERNMENT ENDORSEMENT OF UNITED PARCEL

SERVICE, INC. TO PARTICIPATE IN THE TAX BACK PROGRAM (AS AUTHCRIZED BY
SECTION 15-4-2706(d) OF THE CONSOLIDATED INCENTIVE ACT OF 2003).



P A RESCOLUTION CONFIRMING THIZ RE-APPOINTMENTS OF MIKE 8T, ROMAINE AND STEVEN
OBENAUF BY THE COUNTY JUDGE TO THE GAMALIEL FIRE FROTECTION DISTRICT BOARD
OF COMMISSIONERS.

= ANNOUNCEMENT

e ADJOURNMENT
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APPROPRIATION OREENANCE NOL 2022 -

BE T ENACTED BY THE QUOGRUM COURT OF BAXTER COUNTY, STATE OF ARKANSAS, AN
ORDINANCE TO BE ENTITLED:

AN ORDINANCE APPROPRIATING FEES AND REIMBURSEMENTS RECEIVED iN THE
MONTH OF JULY TO THE SHERIFF’S DEPARTMENT 2022 BUDGET.

WHEREAS, the Sheriff's Department has collected the following fees, reimbursements and donations in excess
of the anticipated budgeted revenue amount in the month of July, 2022:

$ 105.00 received from DWI Fines from District Court

$ 5,664.00 received from Donation (Check)

$1,752.00 received from Act 770 Fees

$ 2,000.00 received for Instaliment Fees

$ 100.00 received for VIN Checks

$ 396.01 received for reimbursement (overpayment)

$ 1,200.00 received for Inmate Social Security

$ 580.13 reimbursement inmates’ Medical

$1,448.52 reimbursement for Inmates’ Prescriptions

$  70.00 reimbursement Court Ordered Restitution (Extradition — Prisoner Transport)

$ 1500 reimbursement Courf Ordered Restitution (Parts & Repairs — Jail)

$ 1,049.56 reimbursement Inmate Prescriptions (sent from BXS50 to Treasurer's Office)

WHEREAS, it is necessary to appropriate said monies totaling $14,390.22 to the appropriate line items in
in the Sheriff's Department 2022 budget.

Section 1. There is hereby appropriated from the 2022 County General Fund #1000) $7,691.00 for the
following designated expenditures:

3 5,664.00 to GL# 1000-0400-1003 (Sheriff; Extra Help)

$ 1,852.00 to GL# 1000-0400-2001 (Sheriff. General Supplies)

$ 175.00 to GL# 1000-0400-2007 (Sheriff: Fuel, Oil, Lubricants)

Seciion 2. There is hereby appropriated from the 2022 County Jaii Fund (#3400) $2,000.00 for the following
designated expenditures:

~ $2,000.00 to GL# 3400-0400-3003(Sheriffs Projects - Computer Setvices)



Sectlon 4. Thers is hereby appropriated from the 2022 Sheriff's Special Projects Fupd (#3401 $4.6499 22 the

iotowing designated axpendifures:

$ 2,498.08 to GL# 3401-0418-2004 (Jaii: Medicine & Drugs)

% 15.00 to GL# 3401-0418-2023 {Jail: Parts & Repairs)
$ 2,186.14 to GL3# 3401-0418-3006 (Jail: Medical, Dental & Hospital)

APPROVED:

MICKEY D). PENDERGRASS, COUNTY JUDGE
Date Signed;

ATTEST:

CANDA J. REESE, COUNTY CLERK
SPONSOR:
Date Adopted:
Votes: fFor_ . Pgainst
Abstain: Present: Absent:
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APPROPRIATION ORDINANCE NO. 2022 -

BE IT ENACTED BY THE QUORUM COURT OF BAXTER COUNTY, STATE OF
ARKANSAS, AN ORDINANCE TO BE ENTITLED:

AN ORDINANCE APPROPRIATING FUNDS IN THE AMOUNT OF $45,202.00 WITHIN
THE JUVENILE PROBATION FEES FUND (#3031).

WHEREAS, it is necessary to appropriate funds in the amount of $45,902.00 within the
Juvenile Probation Fees Fund #3031) for the purpose of appropriate expenditure
assignment; and

WHEREAS, sufficient funds are available within the Juvenile Probation Fees Fund for
allocation.

NOW THEREFORE, BE IT ORDAINED BY THE QUORUM COURT OF BAXTER
COUNTY, ARKANSAS, THAT:

Section 1. The Baxter County Quorum Court authorizes the [T Manager to make the
following appropriations in the Probation Fees Fund (#3031):

$ 1,210.00 appropriated into GL# 3031-0450-2001 (General Supplies)

$ 6,720.00 appropriated into GL# 3031-0450-2007 (Fuel)
$ 37,972.00 appropriated into GL# 3031-0450-3009 (Other Professional Services)

APPROVED:

MICKEY D. PENDERGRASS, COUNTY JUDGE
Date Signed:

CATTEST: oo

CANDA J. REESE, COUNTY CLERK
SPONSOR:
Date Adopted:
Votes: For Against.____
Abstain: Present; Absent:




APPROPRIATION ORDINANCE NO. 2022 -

BE IT ENACTED BY THE QUORUM COURT OF BAXTER COUNTY, STATE OF
ARKANSAS, AN ORDINANCE TO BE ENTITLED:

AN ORDINANCE APPROPRIATING FUNDS IN THE AMOUNT OF $165,000.00
WITHIN THE JAIL MAINTENANCE AND OPERATION FUND (#3401) 2022 BUDGET.

WHEREAS, there are sufficient funds available in the Jail Maintenance and Operation
Fund for allocation.

NOW THEREFORE, BE IT ORDAINED BY THE QUORUM COURT OF BAXTER
COUNTY, ARKANSAS, THAT:

Section 1, The IT Manager is hereby authorized to make the following appropriations:
$ 45,000.00 to GL #3401-0418-1005 (Overtime and Other)

$ 3,000.00 to GL #3401-0418-1010 (Workers Comp)

$ 20,000.00 to GL #3401-0418-2001 (General Supplies)

$ 15,000.00 to GL #3401-0418-2004 (Medicine and Drugs)

$ 40,000.00 to GL #3401-0418-2005 (Food)

$ 5,000.00 to GL #3401-0418-2006 (Clothing and Uniforms)

$ 15,000.00 to GL #3401-0418-2023 (Parts and Repairs)

$ 2,000.00 to GL #3401-0418-3020 (Telephone and Fax)

$ 10,000.00 to GL #3401-0418-3302 (Gas — Jail)

$ 10,000.00 to GL #3401-0418-3402 (Water — Jail)




APPROPRIATION ORDINANCE NO. 2022 -

BE IT ENACTED BY THE QUORUM COURT OF BAXTER COUNTY, STATE OF
ARKANSAS, AN ORDINANCE TO BE ENTITLED:

AN ORDINANCE APPROPRIATING FUNDS IN THE AMOUNT OF $57,328.70 WITHIN
THE EMERGENCY 911 FUND (#3020} 2022 BUDGET.

WHEREAS, it is necessary to appropriate funds within the Emergency 911 Depariment
Budget for purpose of overtime forecast for remainder of 2022.

WHEREAS, there are sufficient funds available in the Emergency 911 Revenue Fund
(#3020) and the ARPA Revenue Replacement Fund (#1008) for said allocation.

NOW THEREFORE, BE 1T ORDAINED BY THE QUORUM COURT OF BAXTER
COUNTY, ARKANSAS, THAT:

Section 1: The IT Manager is hereby authorized to make the following appropriations:

$ 18.000.00 appropriated to GL #1006-0501-1005 (Overtime/Prem. Comp.)

$ 32,048.74 appropriated to GL #3020-0501-1005 (Overtime/Prem. Comp.}

$ 2,272.05 appropriated to GL #3020-0501-1006 (Social Security)

% 4,550.04 appropriated to GL #3020-0501-1007 (Retirement)

$ 42174 appropriated to GL #3020-0501-1010 (Workmen's Compensation)

3 37.13 appropriated to Gl #3020-0501-1011 (Unemployment Compensation)

APPROVED:

MICKEY D. PENDERGRASS, COUNTY JUDGE
Date Signed:

ATTEST:

CANDA J. REESE, COUNTY CLERK
SPONSOR!
Date Adopted:
Votes: For o Against_ .

Abstain:,  Present:____ Absent:




ORDINANCE NO. 2022 -

BE IT ENACTED BY THE QUORUM COURT OF BAXTER COUNTY, STATE OF ARKANSAS,
AN ORDINANCE TO BE ENTITLED:

AN ORDINANCE TO AMEND BAXTER COUNTY SHERIFF'S PERSONNEL POLICY
MANUAL.; TO DECLARE AN EMERGENCY TO EXIST, AND FOR OTHER PURPOSES,

WHEREAS, the Shersiff submitted a request to the Personnel Committee to make certain
amendments to the Baxter County Sheriff's Personne! Policy Manual in order that it may conform
to existing law and practice; and

WHEREAS, the Personnel Commitiee heard such request, conducted deliberations on
such request, and has recommended to the Quorum Court that such amendments be adopted.

NOW, THEREFORE, BE IT ORDAINED BY THE QUORUM COURT OF BAXTER COUNTY
ARKANSAS:

Section 1. Amendments to Policy: To the existing Baxter County Sheriff's Personnel Policy
Manual the amendmenis set forth in ATTACHMENT A hereto, which is incorporaied herein by
reference, are hereby approved in their entirety, and said Sheriff's Personne! Policy Manual shall
be, and hereby is, revised to fully incorporate these amendments.

Section 2. Repealer: All ordinances or parts of ordinances that may be found to be in conflict
herewith are hereby repealed.

Section 3. Emergency Clause: In order that all sections of the Baxter County Sheriff's
Personnel Policy Manual be in compliance with state and federal legal standards and practices,
an emergency is hereby declared, and this ordinance shall take effect immediately after its
passage, approval, and publication

APPROVED:

MICKEY D. PENDERGRASS, COUNTY JUDGE
Date Signed:

ATTEST:

- CANDA J. REESE, COUNTY CLERK -
SPONSOR,;

Date Adopted:

Votes: For: ' Against:

Abstain: _ Present: _ Absent:



APPROPRIATION ORDINANCE NO, 2022 -

BE IT ENACTED BY THE QUORUM COURT OF BAXTER COUNTY, STATE OF ARKANSAS,
AN ORDINANCE TO BE ENTITLED:

AN ORDINANCE APPROVING THE FUNDING OF A TEMPORARY POSITION IN THE
BAXTER COUNTY ANIMAL CONTROL DEPARTMENT.

WHEREAS, ihe Baxier County Budgei Commitiee approved a request to fund a temporary
position in the Baxter County Animal Control Department for the purpose of training the
replacement for the Animal Controi Shelter Manager,

WHEREAS, the full-time temporary position will be funded from excess revenue from County
General Fund #1000.

THEREFORE, BE IT ORDAINED BY THE QUORUM COURT OF BAXTER COUNTY,
ARKANSAS, THAT:

Section 1, The funding of a full-time temporary position in the Animal Control Depaitment is
hereby approved.

Section 2. The Baxter County Quorum Court authorizes the County Treasurer to make the
following transfer:

$16,420.49 from County General Fund #1000 into Animal Control Fund #1800

Section 3. The Baxier County Quorum Court authorizes the {T Manager to make the following
changes and appropriations within the Animal Control 2022 Budget:

$11,884.80 to GL #1800-0191-1001 (Salaries)

$ 909.19 to GL #1800-0191-1006 (Social Security)

$ 1,820.75 to GL #1800-0191-1007 (Retirement)

$ 1,622.13 to GL #1800-0191-1009 (Health Insurance)

$ 168.76 to GL #1800-0181-1010 (Work Comp)

$ 14.86 to GL #1800-0191-1011 {Unemployment Comp}

mmoow»

Total $16,420.49 to be appropriated.
APPROVED:

MICKEY D. PENDERGRASS, COUNTY JUDGE
.. Date Signed... ... .. .

CANDA 4. REESE, COUNTY CLERK
SPONGOR:

Date Adopted:
Votes: For

R Against._ R

Abstain:___ Present,___ Absent:



ORDINANCE NO, 2022 -

BE IT ENACTED BY THE QUORUM COURT OF BAXTER COUNTY, STATE
OF ARKANSAS, AN ORDINANCE TO BE ENTITLED:

AN ORDINANCE TO AMEND ORDINANCE NO. 2001-52 AND 2006-81 AND
2006-81 AND 2014-10 — “AN ORDINANCE ESTABLISHING GUIDELINES FOR
THE USE OF TRAVEL EXPENSES BY BAXTER COUNTY ELECTED
OFFICIALS AND EMPLOYEES AND AUTHORIZING APPROVAL BY THE
COUNTY JUDGE OF EXTRAORDINARY EXPENSES.”

WHEREAS, Section 111 of the 1977 Acts of Arkansas allows that Elected
Officials and County Employees shall be reimbursed for reasonable travel
expenses in the conduct of county affairs where such incurrence of expense is
not discretionary in the conduct of duties assigned by law; and

WHEREAS, Section 111 of the 1977 Acts of Arkansas allows for the
reimbursement of expense for meals, lodging and travel; and

WHEREAS, the Baxter County Personnel Committee met on August 18,
2022 and recommended that the following modifications to the Baxter County
Travel Reimbursement Policy be implemented.

NOW, THEREFORE, BE IT ORDAINED BY THE QUORUM COURT OF
BAXTER COUNTY ARKANSAS:

Section 1. When a personally owned vehicle is used for County business travel,
expenses shall be reimbursed at the current Federal rate. Such trave! expense
claims shall show location of travel, purpose of the trip, and total number of road
miles traveled between beginning and ending locations using the shortest route
between the two locations.

Section 2. Attached Exhibit “A” (Baxter County Travel Reimbursement Form)
shall be completed and accompanied by receipts and/or registration copy, and
attached to the Affidavit to County Account when reimbursement for travel
expense is being requested.

~Section 3, That this policy is effective immediately and supersedes Section 3 of_ o
Ordinance No; 201410, and will be included-inthe Baxter County Personnel

- Policy Manual. The remainder of Ordinance No. 2014-10 remains in effect,

Section 4. This policy shall be effective immediately for travel expenses as of
September 6, 2022.

Section 5. Emergency Clause. This Ordinance shall take effect immediately
upon its passage and approval by the Baxter County Quorum Court.




ATTEST:

APPROVED:

MICKEY D. PENDERGRASS, COUNTY JUDGE
Date Signed:

CANDA J. REESE, COUNTY CLERK
SPONSOR:

Date Adopted,

Votes: For:. . . Against:__
Abstain:_




ORDINANCE NG, 20622 -

BE IT ENACTED BY THE QUORUM COURT OF RAXTER COUNTY, STATE OF ARKANSAS,
AN ORDINANCE TO BE ENTITLED:

AN ORDINANCE FOR THE APPROVAL OF THE SALE OF PROPERTY IN BAXTER COUNTY
INDUSTRIAL PARK, RATIFYING THE ACTS OF THE COUNTY JUDGE IN ENTERING INTO A
CONTRACT WITH REGARD TO SAID PROPERTY, AND AUTHORIZING THE COUNTY
JUDGE TO SIGN ALL NECESSARY DOCUMENTS, AND TO WAIVE THE RESTRICTIONS OF
THE PROTECTIVE COVENANTS.

WHEREAS, the County has researched the feasibility of seliing Lots 3 & 4 out of the Baxier
County Industrial Park, Map Number 8, heing approximately 10.4 acres, Baxter County,
Arkansas.

WHEREAS, that Black Mountain Energy Storage, 11, LLC have offered to purchase land in the
Baxier Counly Industrial Park from Baxter County for consideration of the sum of NINETY-ONE

THOUSAND DOLLARS $91,000.00, and

WHEREAS, said property is described on "Exhibit A" attached hereto and made a pail hereof,
and

WHEREAS, this court has recognized the purpose of this transaction is the securing or
developing industry in Baxter County, Arkansas, and has authorized and directed the County
Judge of Baxter County, Arkansas, to execule such instruments, or things as necessary to
complete and/or approve this transaction, and

WHEREAS, the Baxier County Quorum Court hereby waives and releases the restrictions of the
Amended Bill of Assurance and Protective Covenants attached hereto as Exhibif “B".

NOW THEREFORE, BE IT ORDAINED BY THE QUORUM COURT OF BAXTER COUNTY,
ARKANSAS, THAT: the sale of said property to Black Mountain Energy Storage, 1l, LLC be
consummated in accordance with the terms of the contract existing between said Black Mountain
Energy Storage, i, LLC and Baxter County, a copy of which is attached hereto and made a part

of hereof as Exhibit “C".

APPROVED:

MICKEY D. PENDERGRASS, COUNTY JUDGE
... bate Signed:

CANDA J. REESE, COUNTY CLERK
SPONSOR:
Date Adopted:
Votes: For. .. ... Against_____
Abstain:__ Present:_ Absent:
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and/or mixing towers or similar structures may excesd this heighu

BILL OF ASSURARHCE AND PROTECTIVE COURNBRNTS

=As A : Uf( 10 1994 {

KHOWN ALL MEN BY THHSE PRESENTS: '\i%

CRELE GLERK

oo
oo B g0

That the.Couﬁty of Baxter is the owner of thi TEITEWINg

described lands in Baxter County, Arkansas, as described ;n
‘attached Exhibit A.

Said iands shall hereinafter be held, owned and conveyed %s
platted, subject to the protections herein contained in order ﬁo
enhance the value and use of said property.

NOW THEREFORE, the fee simple owner of said property hereby
makes the following dedications and imposes the followihg
restrictions and covenants:

All real estate transferred, sold, conveyed and occcupied shail
be subject to the conditions, covenants, restrictions, reservations
and easements hereafter set forth:

1. Use of Property. The lands subject to these covenants
shall be used only for industrial, manufacturing, industrial
warehousing or industrial distribution purposes, and related
purposes, and shall not be used for residential purposes, nor f%x
the retail sale of any wmerchandise or services, excepi th?t
merchandise and those services which the County may authorize.

2. Height Limitations. Improvements erected on property
subject to these covenanls as described shall not exceed fortwaiﬁe

(45) feet in height, provided, however, that water, towers @r

tanks, standpipes, penthouses or structures for housing elevato?é

or elevator egquipment, stairways, ventilating fans or simil%r
eq@ipment required to operateiand maintain the building, fire ér
pafapel walls, skylights, cooking tanks, or other towers, wireless
radio or television masts, xoof signs, flagpoles, chimneyg,

smokestacks, gravity flow storage, modular identification sign,

nrovided--Eorn
I G-I

R <

withthewritten-approval-of-the-county-under-terms-as-provi

{
/:DL

herein.
3. Dpistance Between Building. No structures cor buildings
shall be located closer than ten (i0) feet to any side building

site line or rear property line, ik being the intent that an open

/\Q1,§*Gi)§%7
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area of ab least 20 feet shall exist between sll adiacent ﬁﬂt
mensrabtely owied omprovements, bobth ab sldes and vesc. 1-3;‘;1«-\"-,‘:'\“;313;,
should a bulilding exceed twenty-five (25) feet in height, then%%u
additional one {1} foot of setback shall be rvequired for e@%h
additional five {5} feel of building height, provided that wher%éa
rear property line adijoins a dedicated alley, this provisién
regarding the rear property line shall not apply- o

All owners shall provide sufficient parking on their oﬁn
property to accomwmodate the needs of the owner and no'vehicles'wiil
be parked on streets or other easements. .

all set back areas are reserved for utility easements and @il
utilities '-in these set back areas shall be underground and
otherwise shall not impose an impediment to access for mainteﬁaﬁée
and public safety equipment and personnel. l

The County of Baxter reserves a ten (10) feet easement on aii

four sides of all property within the Industrial Park.

4. Setback Requirements. No building, parking lot or @ﬁhér
stiucture shall be erected, constructed or maintained within t&eﬁty
~five (25) feet of any street right-of-way, and said regtricted
aréa shall be landscaped with lawn, trees or shrubs, and shail be
kept free of vehicle parking. The backs of buildings served by
raél shall be setback 17 feet from the railroad right-of-way.
P:bvided, the County may, at its election, permit fuel pumps for
vehicles, to be maintained at any point not less than twenty (20)
fe%t from any streel.

E 5. Use of Land Between Buildings. WNo building or structure
abgve ground shall encroach upon or into the setback area between
buhldings and said area is to be used either for open landscaped
areas or for off street surfaced parking areas. In either event

aaxd area shall be maintained in accordance with plans to be first’

maqplovod by Lhe County.

6. Types  of Building Materials ”'Vﬂiiwbuildings~or hﬁﬁér
séructures erected on the property shall be of Masonry or othex
génerally accepted perménent material recommended in the Southern
Séandard Building Cede. ALl buildings shall have face type brick
oé other attractive facing material and this shall be used on all

~

A
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—han-—these—iden

B e N A D T R S N A S
aw Court and Lhne Industolal Park Commission shall be

T
entitled to reascnable inspection of all structures and buildiégs
1oqat@d in the park for compliance with these restrictions. |
' 7.  EBxeavations. No excavation shall be made on the s%id
lands exceplt excavations for the purpose of building on the sameﬁét
the time of commencement of such building or for the improvemept GE
the grounds thereof and except excavations fox the installationiof

underground storage tanks from petroleum products. No soill, sanrd

or-gravel shall be removed from the said lands except as part| of
such excavations. '

8. Cutting of Trees. No iiving tree shall be cut doWn%cr

reﬁoved from the sald lands other than those standing in an areaE

be lexcavated for the erection of a building thereon or within
are¢a for parking as indicated in the site plans, or as needed

stryeets, roadways and other appropriate easements.

9. Open storage of Materials. No goods equipment, suppl @

orgother materials shall be stored in the open except on the rea
tw%—thirds {2/3) of any lot, and then only when Such_open stora%e
is fenced with screening fence at lease six (6) feet in heighi.
All fencing for screening, security ox other purposes shall!ﬁe
attractive in appearance and shall be of aﬁ all-metal industrial
type fence of galvanized or non-ferrous malerial, ox other
coﬁparable material.

}:10. Maintenance of Premises. Fach owner shall keeﬁ iﬁs
prémises, buildings, improvements, and appurtenances in a safe,
clgan, nealt, wholesome condition, and shall comply in all respeé?s
wiﬁh all government, health, and police requirements; each 0w1ér

will remove at its own expense any rubbish of any character whigh

may accumilate on his property.

© 11.  Signboards. No billboards o advertising signs Otﬁé:'

ing--the--name, business..and..products...of fﬁ@

person or firm occupying the premises shall be permitted, except

that a sign not to exceed ten (10) feet by twenlty (20) feet in siﬁe
offering the premises for sale or lease may be permitted.

.
iZ. Fencing. WNo fence, masonry wall, hedge oxr mass plant%gg

” i
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shall be permitted to extend beyond the building lines establ ir-ci;l'\ed
herein excepted upon approval in writing by the County. I

|
13. 0il Tanks. No oil drilling, oil development operat{gn,

refining mining operations of any kind or quarry shall be permﬂtﬁed
upon or in any of the building sites subject to these covenan&s nor
shall oil wells, tanks, tunnels, mineral excavations or sHAafts
rélated mining or oil drilling be permitted upon or in any ofj| the

. . ] I I
building sites covered by these covenants. Fuel and oil stqrage

tanks as a part of heating equipment of any establishment sha be

pérmitted only if in full compliance with rules and regulat#onﬁfof
any governmental agency or agencies having jurisdiction over Epch
métters, dnd in a location as approved by those agencies.: %Ulk
sﬁorage of all liquids including gasoline or petroleum producﬁs
the outside of buildings shall be permitted only in locatibrh‘as
approved by the appropriate State or Federal agency and only.iﬁ:the
same be in full compliance with all appropriate State or Fedér 1l or
lécal regulations and any other governmental agency or a@eI¢ies
héviﬁg jurisdiction over such matters. .
14. Nuisances. The said lands of any part thereof of any
bﬁilding or erection thereon or to be erected or placed thefeoﬁ
shall not be used for any purpose or in such a manner which sﬁall
b% a nuisance to the occupants or owners of any neighboring ;gnds
olr buildings or to the Industrial Park in general by reason of ﬁhe

eF&ssion from the said lands or any part thereof or the cﬁeaplon

s i T

hereon of odors, gases, dust, smoke, noise, fumes, wastie or

i
-

therwise. Hazardous materials shall not be stored on the propérty

(o]

jnless used in connection with a manufacturing operation.
Any industry or business use shall be subject to Quorum Court

épproval prior to the commencement of said business or indugﬁry.

! Determination of whether an industry or businesg ' is

———“m*Agébﬁeetieﬂab}e4£9£4anygo£4thegébnne;£;é$g;;";Héil be at theiéBIe'
discretion of the Baxter County Quorum Court as directed ﬁeréin.
éaid land shall not be used for manufacture, store, distributilon or

%ale of any materials or products which shall increase the

insurance rates of the adjoining property or for any purposes Lbich

{
constitute a nuisance in the generally accepted definition off that

»~

94 :f‘)(‘:/ |
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Terim, and any party alalming heveunder agraes to use said property
in compliance with all laws of the State of Avkansas and off the

Uniited States.

15. Sale of Liguor. WNo intoxicating liguors shall be soih:at
retail or offered for retail sale on said premises or any bart
tﬁereof. |

; 16. Parking Facilities. It shall be the responsibiliti‘of e
tlj}e property owner to provide parking space for empl‘{nyiees,
c?stomers and visitors; public streets shall not be usgd% Tor
p%xking. Space for employee parking shall be on the basis?of?one
s%ace per three employees. Each owner shall be responsibieéfor
c%mpliamcé'by its employees and visitors. The surface pf%all
d%iveways and permanent parking area shall be concrete, aspﬁait ox
oﬁher type of all weather material. it shall be the pﬁo;eﬁty

o@per’s responsibility to extend driveways to existing or prca%ntly

i *
ptojacted streets at no expcnse to the county even though parL ithis

L
i

cbnstructlon is within the street right-of-way.
17. Sale of propexty. All real estate sold by the county of

Baxter shall be closed through escrow with the lndustrlalinrk

Cbmm1¢310n acting as escrow agenl. The Sales Agreement‘%ﬁall
cbntain the following terms: :
"The sale of this real estate shall be binding upon Bﬁﬁter

bunLy and said sale shall be closed if and only if the Euyeléhas
mEt Lh@ following terms and conditions:
. ‘"A. The Buyer has proof of sufficient capital to completc;the
cgisﬁruction 0f the Industrial Project as proposed to the Qo%gty:
i

.“B. Proof that the Buyer has complete plansfzand

qPLL]fLLaLLOH together with architect and engineer cerﬁifiéates
: |

ﬁor construction of the proposes building on the real osLaLe Feing

purchased..

5"”C TPESeT T that” the ‘Buyer has-met-all-Federal,-stalke aﬂd,

Building requirements and has obtained all the proper perylh‘

begin canstruction.”
18. Covenants Become Bffective. These covenants shall b?gome

@chctxvc upon "the th day of December 1993. And #hall

be binding upon and inure to the benefit of said lands for a p¢rlod
2% g

i ©D 5y e . :
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off one (1) year from the date of imposition hereof and ghall
automatically be renewed for like periods of one (1) year

thereafter unless the County of Baxter by and through its goﬁe nmng

body i.e. the Quorum Court by a majority vote of all ﬁe bprs
elected thereto shall suspend these covenants as to a any paﬁcéﬂ or

drtlon thereof by ordinance, said ordinance shall be theqeafker
) |

flled and recorded before it is effective to amend these cove%s &s.
.19. First Refusal. The County shall be given first feiu%al

er the proposed sale, or resale of the parcel or any part thexebf.
| 'Thls covenant does not apply to any parcel which has comF]eked
tﬂe ﬁroposed construction project.

mgde only upon majority vote of the Quorum court of Baxter Couuty,

£

20. DBmendments. Any amendments to these covenants shﬁllibe

Aqkansas, and said amendments shall be effective only when prbpa%ly

fﬂled of record. 1

i 21. Invalidation. Invalidation of any one of these covenapts

o; any part thereof by judgments or court order shall in no w%se

aﬁfeot any of the other provisions which shall remain in full fo?ce
‘ ( |

add effect.
{ 22. Repealer. Any and all instruments heretofore filed|for
5 L4

record and purporting to restrictive covenants upon the abpve-

dJscnibed lands are hereby expressly repealed. ‘ h
23. Enforcement. Enforcement of these covenants sﬁallib%;by

proceedings of law or inequity against any person or p%r%éns

—H--

vilolating or attempting to violate any provision hereof, eit?e [to
1 ]
. | "
restrain such violation or to recover damages for such‘v;ol§tTén,
| i

I

orl both. B

|
24, Dedication and Property Description. The lands deséribed
above and embraced within said plat shall be forever knqw4:as

Bixtex County Industrial Park, and the undersigned do he%eby
i

'“"__maﬁdediqate.tofthe,public forever an easement on and over  the

o |
stireets shown on said plat, to be used as public streets. |The

filing of said plat and of these covenants shall be a valid||and

E' complete delivery and dedication of the streets and easements:sfown

on said plat, and thereafter, any conveyance and description ?f ;

1
s%ld lands by lot number as shown on said plat shall be a pr#Qer
[

[

| »”
| ’

Il

4. Ll
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and sulficlent description thereof.

EXECUTED on this

bosccmdur 2843,

BAXTER COUNTY INDUSTRIéL?PARK

v ; : Ghdlrmaﬁ

ATTEST:

Sedydtiry

e

PPROVED‘

AXTLR COUNTY QUORUM COURT

.

et

v o e A /f‘//é‘” ?
i Roﬁe{ i Coﬁée, County Judge f
i ;
f i

g*z;ﬁ“ 10§35-93 F



PURCHASE AND SALE AGREEMENT

THIS PURCHASE OPTION AND SALE AGREEMENT (this “dgreement”) is made as of
j rry, 22209022 (“Effective Date™), by and between Black Mountain Energy Sterage II, LEC.
a Texashmnedhah:hty company or its assigns ( “Purchaser™), and County of Baxter (Seller ). Purchaser
and Seller are each a “Party™, and collectively the “Parties™.

RECITALS

Seller desires to sell and convey, and Purchaser desires to purchase and pay for, the Site (as
hereinafier defined).

NOW, THEREFORE, for and in consideration of the mutual promises contained herein, the
benefits to be derived by each Party hereunder, and other good and valuable consideration, the receipt and
sufficiency of which are hereby acknowledged, Purchaser and Seller agree as follows:

ARTICLE X
ACQUISITION OF THE PROPERTY

Section 1.01  The Property. Subject to the terms and provisions of this Agreement, Seller agrees
to sell to Purchaser, and Purchaser agrees to purchase from Seller, all of the following described property
(collectively, the “Property”): all real and personal property, improvements and appurtenant rights,
including but not limited to permits, licenses, access easements, access to utiliies, rights of way, and similar
rights as described on Exhibit“ A" attached hereto and incorporated by this reference, being
approximately 10.4 acres located in Baxter County, AR. The final legal description may be revised and
redefined by the Survey prior to Closing. The Agreement and all Exhibits attached shall be revised to
contain the legal description stated in the Survey prior to Closing,

Section .02  Puwrchase Price. The purchase price for the Property shall be $8,750.00 per acre
(the “Purchase Price™) as determined by the Survey. The Purchase Price shall be delivered to the Title
Company (as defined herein) in immediately available funds on or before the Closing and released to the
Seller at the Closing.

Section 1.03  Eamest Money. Within ten (10) business days after the Effective Drate, Purchaser
shall deposit with: Fidelity National Title Agency, Inc.; Attn: Lindsay Evans; Phone: (817) 377-4100;
Email: levans@fidelity-usa.com (the “Title Company™), the sum of $4,466.88 as eamest money under this
Agreement (the “Earnest Motey”). The Eamest Money and all accrued interest shall be delivered to
Purchaser or Seller subject to the conditions of this Agreement

Section 1.04  Independent Consideration. Ten Dollars ($10.00) (“Independent Consideration™)
of the Eamest Money paid by Purchaser pursuant to Section 1.03 shall be retained by Seller as independent
consideration for Purchaser’s right to terminate this Agreement as set forth in Section 2.04(c), The
Independent Consideration shall not be credited toward the Purchase Price at Closing, and shall otherwise

--be-non~refundable. - The-Parties-acknowledge -and-agree-that-the -Independent- Consideration s -adeguate. .- - . .

_consideration paid by Purchaser to. Seller for.entering, into.this. Agreement_and.for the right and.ability.of...

__Purchaser to_commence.its due diligence_of -the Property,-to.evaluate the transaction contemplated. by this

Agreemient; and 1o teruinate this Agreement. Seller gcknowlsdges receipt of the Tridependenit Coiigsideration
as of the signing of this and Sale Agreement.




ARTICLE II
SURVEY AND TITLE

Section 2.01  Survey. Within five (5) business days after the Effective Date, Seller shall deliver
to Purchaser an existing survey of the Property (the “Existing Survey). If the Existing Survey does not exist
or is not acceptable to the Purchaser or Title Company, then the Purchaser, at its sole expense and discretion,
may procurc a new survey of the Property by a licensed surveyor (the “New Swrvey”) during Purchaser’s
Review Period (defined below). The Existing Survey and New Survey are sometimes collectively referred
1o herein as the “Survey”,

Section 2.02  Title Insurance, Within five (5) business days after the Effective Date, the Parties
shal! order from the Title Company to deliver to Purchaser a commitment for title insurance and complete,
Jegible copies of all exception documents (the “Title Commitmen(”), covering the Property and addressed
1o Purchaser, binding the Title Company to issue to Purchaser at Closing an owner’s policy of fitle insurance
(the “Title Policy’™). The Title Policy will be on the standard form of Owner’s Policy authorized in Arkansas,
name Purchaser as the insured, be in the full amount of the Purchase Price, and ensure that Purchaser has
good and indefeasible fee simple title to the Site, free and clear of all Unacceptable Exceptions, as that term
is defined below, and free and clear of restrictions, easements, encumbrances, liens, and other matters
recorded against the Site after issuance of the Title Commitment. Notwithstanding anything to the contrary
herein, at the Closing there will be no liens, assessments, or securily interests against the Site except those
which will be satisfied with all or part of the Purchase Price at the Closing.

Section 2.03  Porchaser’s Review Period.

Purchaser shall have until the expiration of ninety (90) days (“Purchaser’s Review Period”) after
the Effective Date to examine the Title Commitment and Survey, and any other tests Purchaser deems
necessary to determine the feasibility of the Property for Purchaser’s intended use, and may deliver to
Seller, in writing, Purchaser’s objections to any itoms contained or set forth in the Title Commitment, the
Survey, or in any of Purchaser’s other tests (the “Unacceptable Excepiions™). At the end of the Purchaser’s
Review, The Title Company shall distribute the Earnest Money and all accrued interest to Sellers. If Seller
is unable or uawilling to eliminate and remove all of the Unacceptable Exceptions prior to Closing, then
within five (5) business days after the receipt of Purchaser’s written objections, Seller shall notify
Purchaser, in writing, of its inability or unwillingness to remove the Unacceptable Exceptions (and such
notice shall set forth which Unacceptable Exceptions that Seller is unable or unwilling to remove). If Seller
is unable or refuses to eliminate and remove the Unacceptable Exceptions, Purchaser may terminate this
Agreement by giving written notice o Seller within the Purchaser’s Review Period. If Purchaser so
terminates this Agreement, the Title Company shall, upon demand by Purchaser, return the Earnest Money
and all acorved inferest, less the Independent Consideration, to Purchaser and thereafter neither Party shall
have any further rights, dutics or obligations to the other hereunder, except as expressly provided in this
Agreement to the contrary. I Purchaser elects not so terminate this Agreement pursuant o this section
after receiving Seller’s written nofice, then the Unacceptable Exceptions together with other exceptions not
objected to by Purchaser shall become Permitied Exceptions (the “Permitted Exceptions™).

.. Secction 2.04  Feasibility Option Peried. =~~~ .

@

" Selfer shall allow Purchuser and ils agenis aceess {0 the Propoily for fests Purchiaser” deews

necessary to determine the feasibility of the Property for Purchaser’s infended use {the “Feasibility Study™),
for a period commencing on the Effective Date and expiring twelve (12) months afier the Effective Date
(the “Feasibility Option Period”). Purchaser shall bear all costs and expenses of its Feastbility Study and
shall reasonably restore the Properiy, to the extent the Feasibility Study disecily causes any damage to the
Property, to the substantially same condition as existed prior to the Feasibility Study. Except for pre-existing
conditions and any issues caused by the negligence or misconduct of Seller, Purchaser shall indemnify and




hold hamuless Sefler from and apainst all loss, costs, iajury, damage or expense, including reasonable
atiommeys’ fess, divestly cansed by Uie Feasibility Stady.

(h) Purchaser may, in its sole discretion, elect to extend the Feasibility Option Period up to one (1)
time for an additional two (2) years each by providing written notice thereof on or before the expiration of
the then current Feasibility Option Period. If Purchaser clects to extend the Feasibility Option Period as
provided hercin, Purchaser shall deliver to the Title Company the sum of thirty two thousand, six hundred
and seventy and No/100 Dollars ($4,466.88) (the ““Additional Eamest Money™) for each extension on or
before the expiration of the then current Feasibility Option Period, who shall immediately release same to
Seller. The Additional Earnest Momney shall be non-refandable (except in the event this Agreement
terminates as & result of Seller’s default of the terms hercof) and not applicable to the Purchase Price at
Closing, shall be considered part of the Earnest Money and shall be treated accordingly as otherwise
provided in this Agresment.

{©) During the Feasibility Option Period Seller will reasonably cooperate with Purchaser’s roqueosts
related to its diligence and/or the MISO interconnection process.

() If Purchaser, in its sole discretion, finds the Property unacceptable for any reason whatsoever, then
Purchaser, in its sole discretion, may temminate this Agreement by written notice to Seller on or before the
expiration of the Feasibility Option Period. If Purchaser so terminates this Agreement, the Title Company
shall distribute the Earnest Money and all accrued interest, to Sefler, and thereafter neither Party shall have
any further rights, duties or obligations to the other hereunder, except as expressly provided in this
Agreement to the contrary.

© Within five (5) business days after the Effective Date, Seller shall deliver the most recent
environmental sitc assessments, the preliminary plat end site plan(s), any cross access and easement
documents in connection with the Property, any development agreements affecting the Property and any
other documents Purchaser may reasonably request (and to the extent each such document exists).

Section 2.05 Subdivision Approval, During the Feasibility Option Period, Purchaser may, at
Purchaser's sole cost and expense, apply for and seek all required approvals and satisfy all regulatory
conditions and requirements to legally subdivide the Land to create the separate parcel for the Site to be
purchased by Purchaser. Purchaser shall be responsible for any and all expenses of surveys, engingering
and professional services required in creating the separate legal parcel. Seller shall folly support and
cooperate with Purchaser in Purchaser’s efforts to obtain approval of the subdivision request, inclading,
without limitation, joining with Purchaser in the signing of any application, filing, request, waiver,
varianee, plat, survey, land use permit and/or approvals, in each case as Purchaser may deem necessary
or desirable to obtain subdivision approval. The Closing of the Property is expressly conditioned upon
the legal subdivision of the Land, including the approval and the filing of a final plat and any other
documentation as may be required under the applicable laws and regulations of (i) the State of Arkansas,
(i1) the county in which the Property is located, (iii) the city in which the Properly is located and (iv) all
other government or quasi-governmental authorities having jurisdiction over the Property. This legal
parcel condition is not subject to waiver by the Partics,

ARTICLE 1 | |
'REPRESENTATIONS, WARRANTIES AND COVENANIS ~~ ~

T gestion 3.01 Represchiations and Covenants of SellerSeller hereby represents to Purchaser
that the facts recited below are true and accwrate and will be true and accurate at Closing: (i) Seller has
good and marketable title, in fee simple to the Property, free and clear of all liens {except those o be
catisfied with the Purchase Price at the Closing); (i) Seller has no knowledge of any pending
condemnation, liens, special assessments, or similar proceedings affecting the Property; (iii) there are
1o leases, options or contracts granting any rights to acquire any right, title or interest in any portion of
the Property, except as may be listed in a Title Commitment; (iv} Seller bas not received any notice of

3




any violation of any ordinance, regulation, law or statute of any govemmnent agency or instrumentality
pertaining io tho Property; (v) no underground storage tanks are located on the Property; (vi) the Property
is not located in the 100 year Flood Plain; (vii) except as expressly mentioned in this Agreement or as
may be imposed by the Permitted Exceptions, Seller is not a party to any agreement affecting or
restricting the Property, including its usage and development, and so long as this Agreement is in force
Seller will enter into no agreements affecting the Property without the prior written approval of Purchaser
(viii) the Property has full, free and uninterrupted access to and from all public streets and rights of way
adjacent to the Property; and (ix) to Seller’s knowledge, the Property is free fror all hazardous materials.
(x) Seller has not filed bankruptcy or made a general assignment for the benefit of creditors; (xi) the
Apreement has been duly anthorized, executed and delivered by Seller and does not violate any
agreement or judicial order to which Seller is a party or the Property is subject; and (xii) the Property is
not the subject of any litigation or threatened litigation. All representations and warranties by Seller shall
survive the Closing for a period of 12 months.

Section 3.02  Environmental Matters. Seller will be responsible for all environmental
obligations which arose prior to the Closing and shail indemnify Purchaser for same. Notwithstanding
anything to the contrary contained elsewhere in this Agreement, the provisions of this Section 3.02 shall
survive the Closing.

Section 3.03  New Encumbrances. During the term of this Agreement Seller shall not sell,
assign, or convey any right, title or interest whatsoever in or to the Property, or allow any lien to attach to
the Property or any part thereof except the lien for ad valorem taxes, or grant, create or voluntarily allow
the creation of, or amend, modify or change, any casement, right-of-way, encumbrance, restriction,
covenant, lease or other right affecting the Property or any part thereof, without Purchaser’s prior written
consent during the, which may be withheld in Purchaser’s sole discretion. Nothing herein shall prevent
Purchaser from negotiating any of the foregoing so long as same are not executed prior fo Closing.

ARTICLE IV
CLOSING

Section 4.0!  Closing,

(a) Subject to the conditions sct forth in this Agreement, the sale by Seller and purchase by
Purchaser of the Property pursuant to this Agreement (the “Closing™) shall occur on or before fourteen (14)
days following the expiration of the Feasibility Option Period (the “Scheduled Closing Date”), or on such
other date as agreed in writing by the Partics. The date Closing actually ocours shall be the “Closing Date™.

(b) At the Closing, Seller shall deliver to Purchaser the following: (1) a duly executed and
acknowledged general warranty deed, conveying good and marketable title in fee simple {o all the Property
in the form attached hereto as Exhibit B, modified to the extent required by the Title Company for issuance
of the Title Policy: (ii) a Bill of Sale on the form attached hereto as Exhibit C; (iti) such other instrumenis
and documents that are customarily executed by a seller of real property in the county in which the Property
is located, including, without limitation, any affidavits required by the Title Company for issuance of the
Title Policy, a completed IRS Form 1099 for the Seller, and a FIRPTA affidavit; (iv) the Title Policy; (v)

>xclusive possession of the Property, frec and clear of any inferests or rights of fenants, licensees, orother .
GOUpATS T pOSSession {ary existing leases or contracts-affecting the Property must be terminated-priorita:

“Closing at Seller’s expense, and evidence of termination shall be provided to Pnrchaser at the Closing); (vi)
notwithstanding anvthing to the contrary elsewhere in this Agreement, a Consent, Non-disturbance and
Attornment Agrecment shall be provided from Seller’s lender and from any additional lienholders as to the
Access Easement; and (vii) the Property shall be delivered free and clear of any liens or mortgages (in o
ovent shall any Hens or mortgages against the Site be deemed to be Pemmitted Exceptions). Additionally, at
the Closing, all of Seller’s representations and warranties set forth in Section 3.01 shall be frue and correct.




(c) At the Closing, Purchaser shall deliver to Seller the following: (i) the Purchase Price; and
(i) such other instruments and docunents that are cusiomanly executed by a purchaser of real property in
the county in which the Property is located.

Section 4.02  Closing Costs and Prorations. Property taxes shall be apportioned as of the Closing
Date based on the latest available tax bill. Seller and Purchaser shall each pay one-half (1/2) of any escrow
fee charged by the Title Company. Seller shall be responsible to pay for all transfer taxes, documentary
transfer taxcs and sales taxes arising out of the sale of the Property to Porohaser. Seller will pay the entire
premium for the Title Policy. Purchaser will pay the additional premium necessary to obtain survey
coverage and the cost of any endorsements fo such title insurance policy requested by Purchaser. All other
costs and charges of the escrow for the sale not otherwise provided for in this Section 4.02 or elsewhere in
this Agreement shall be allocated in accordance with the applicable closing customs for the county in which
the Property is located, as determined by the Title Company. If any of the aforesaid pro-rations cannot be
calculated accurately as of the Closing Date, then they shall be calculated as soon after the Closing as
feasible. Either party owing the other party a sum of money based on such subsequent proration(s) shall
protptly pay said sum to the other party. If Purchaser’s change of use of the Property after the Closing
results in the assessment of additional taxes, penalties or interest for periods prior to Closing, such amounts
shall be the responsibility of the Purchaser. If such amounts are imposed because of Seller’s change of use
of the Property prior to the Closing, they will be the responsibility of the Seller. The Parties obligations
under this Section 4.02 shall survive the Closing.

ARTICLE V
DEFAULTYS AND REMEDIES

Section 5.01  Default and Remedies. Seller shall be in default under this Agreement if (i) any
of Seller’s warranties or representations set forth in this Agreement is or becomes untrue at any time on
or before the Closing; or (i) Seller fails to comply with, or perform any covenant, agrecment, or
obligation within the time lmits and in the mamier required in this Agreement. If Seller defaulis under
this Agreement, Purchasor may: (%) terminate this Agreement by written notice to Seller, in which event
Seller shall be obligated to refund the Eamost Money to Purchaser; (xx) enforce specific performance of
this Agreement against Seller; or (xxx) pursue such other remedies as may be available at law or in
equity, including, without limitation, a suit for damages or for the recovery of Purchaser’s actual out-of-
pocket third-party costs incurred as part of Purchaser’s due diligence efforfs hereunder, Purchaser shall
be in default under this Agreement if Purchaser fails to comply with, or perform any covenant, agreement,
or abligation within the time limits and in the manner required in this Agreement, and said failure is not
timely remedied by Purchaser. If Purchaser fails to timely remedy a default by Purchaser under this
Apreement, Seller’s exclusive remedy shall be to terminate this Agreement and fo retain the Earnest
Money as liquidated damages. THE PARTIES HEREBY ACKNOWLEDGE AND AGREE THAT
SELLER'S ACTUAL DAMAGES, IN THE EVENT OF AN UNCURED DEFAULT HEREUNDER
BY PURCHASER, WOULD BE EXTREMELY DIFFICULT OR IMPRACTICABLE TO
DETERMINE. THEREFORE, BY PLACING THEIR INITIALS BELOW, THE PARTIES
ACKNOWLEDGE THAT THE AMOUNT OF THE FARNEST MONEY (TO THE EXTENT PAID

TO SELLER) HAS BEEN AGREED UPON, AFTER NEGOTIATION AND TAKING INTO

CONSIDERATION ALL CIRCUMSTANCES EXISTING AS OF THE AGREEME’NT DATE AS

RELATIONSHIP OF THE SUM TO THE RANGE OF HARM TO.-SELLER THAT COULD BE
ANTICIPATEDR AND SUCH SUM SHALL BE PAID TO AND RETAINED BY SELLER AS
SELLER'S SOLE AND EXCLUSIVE REMEDY AGAINST PURCHASER, AT LAW OR IN EQUITY,
IN THE EVENT OF A DEFAULT BY PURCHASER UNDER THIS AGREEMENT. IN PLACING
THEIR INITIALS BELOW, EACH PARTY SPECIFICALLY CONFIRMS THE ACCURACY OF
THE STATEMENTS MADE ABOVE AND THE FACT THAT EACH PARTY WAS REPRESENTED




BY COUNSEL WHO EXPLAINED THE CONSEQUENCES OF THIS LIQUIDATED DAMAGES
PROVISION AT THE TIME THIS AGREEMENT WAS MADE.

Purchaser Initials: Seller hitials: M

Seetion 5.02  Altomev's Fees. If either parly defoulis under this Agreement, and the
non~defaulting party enmploys an atiorney fo enforee the terms hereof, such non-defaulling party shall be
entitled to reasonable atlorney’s fees and costs from the defauiting party.

ARTICLE VI
MISCELLANEQUS PROVISIONS

Section 6,01  Notices. All notices, demands and requosts which may be given o which are
required to be given by sither party to the other, and any exercise of a right of termination provided by this
Agreement, shall be in writing and shall be deemed effective when sent to the address or felecopy number
of the party &0 teceive such notice set forth below if effected by telecopy, e-mail or other electronic
transmission (notice sent via e-mail or olher clectronic transmission shall have a subject heading
“OFFICIAL NOTICE UNDER PURCHASE AND SALE AGREEMENT™ and shall be
effective so Jong as a duplicate is sent via non-electronic transmission (i.e. hand delivery, FedEx or US
Mai! (certified or registered, return receipt veques ted)) within 44 hours),, hand delivery, by Federal Express
or other reputable courier sefvice, or when deposited in any post office or mail receptacie regularly
maintained by the United States Goverament, certified or registered mail, retam receipt requested, postage
prepaid, addressed as follows: -

If 1o Purchaser: Black Moustain Energy Storage I, LLC.
425 Hoonston 8t STE 400
Fort Worth, TX 76102
Attn; Rhett Bennett
Tel:
Fax:
Fmail: rhett.bemnetrdblackmitn.com

With & copy to: Baker Monroe, PLLC
: 1612 Sommit Ave., Ste. 100
Fort Worth, TX 76162
Attn: Justin P, Huston
Tel: §17-623-6301
_ Fumail: fhosioui@bamolaw com . .

QFC County Judges

Movntain Home, Arkansas 72653
Agin: Tudge Mickey Pendergrass
Tel: B70-425-2755

G
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Seotion 6.02  Governing Law. THIS AGREEMENT SHALIL BE GOVERMNED BY AND
CONSTRUED IN ACCORDANCE WITH THE LAWS OF THE STATE OF ARKANSAS AND ALL
PROCEEDINGS QR OBLIGATIONS HEREUNDER SHALL BE MADE AND ARE PERFORMABLE
INBAXTER COUNTY, ARKANSAS.

Seciion 6.03  Successors. Assions and Connterparts. This Agreement shall apply to, inure to the
benefit of and be binding tpon and enforceable against the parties hereto and their respective heirs,
aduministrators, snooessors and assigns and may be executed in multiple counterparts, each of which shall
be deomed an original, and all of which shall constituie but one and the same instroroent.

Section 6,04  Casualty Loss. The risk of loss to the Property shall pass to Purchaser upon
delivery of possession of the Praperty to Purchaser.

Section 6.05  Ambiguities Not to Be Construed against Party Who Drafled Aercement. The rule
of construction that ambiguities in a document will be construed against the party who drafted it will not
bs applied in interpreting this Agreement.

Section 6.06  Business Day. The term “business day” means Monday through Friday of each
woek, exclusive of New Year's Day, Momeorial Day, Independence Day, Labor Day, Themksgiving Day,
the day after Thanksgiving and Christmas Day. [f the final date of any pericd which is set oul any section
of this Agreement {alls upon a day which is not a business day, then the time of such period will be extended
to the next business day.

Section 6.07  Notice of Defanlt. If Seller or Purchaser fails to comply with any or all the
provisions, covenants, warranties or agreements (o be performed or observed by Seller or Purchaser under
this Agreement, and such default is not cured within ten (10) business days after written notice thereof, then
the non-breaching party may elect [o exercise its remedies set forth in Section 5.

Seotion 6.08  Brokers aud Finders. Neither Party has had any contact or dealings regarding the
Property, or any communieation in connection with the subject matter of this {ransaction, through any real
estate broker or other person who can ¢laim a right to-a commission or finder’s fee in connection with the
sale contemplated herein.

Seotion 6,09 Recording and Cooperation. Purchaser may not record this Agreement, but
concurrent with the execution hereof, Seller and Parchaser shall execute a memorandutn of this Agreement
in the form attached herete as Exhibit D, which Purchasor may record in the real property records of the
county in wltich the Property is located. Withir ten (10) days after receipt of a written requiest made from
time to time by Purchaser, Seller shall execute and deliver to Purchaser aiy owner's affidavit reasonably
requested by any fitle company oy attomey reviewing title to the Property.

e Seotion 6010 Conﬁdcnuainvﬂach Parlyagreesmmamimn incoﬁﬁﬂéﬁéé}' and not {p disclose

NG ARy THED PRV e Tiforation confaingd n 8 TABTSEIERTUSE fisitainiig to the sale

fhoreby and the information and data firnished or made available by Seller to Purchaser, its agents and
representaiives i commection with Purchaser’s investipation of the Property and the {ransactions
contemplated by the Agreement; provided, however, that cach party, s agents and représenisives may
disclose such information and data (a) fo such party’s sccountanis, atforneys, prospective lenders,
aceountants, partuers, consuitants and other advisors in conitection with the transactions contemplated by
this Agreement (and Purchaser may disclose such information and data to ntility sompanies) {oollectively

Simplated T




"Representatives”) 1o the extent that such Representatives reasonably need to know (in Purchaser’s or
Selier’s reasonable discretion) such information and data in order to assist, and perform services on behalf
of, Purchaser or Seller, but the disclosing party shall remain responsible for its Representatives'
compliance with the confidentiality provisions of this Agreement; (b) to the extent required by any
applicable statute, law, regulation, governmental authority or court order; () in connection with any
securities filings, registration statements or similar filings undertaken by Purchaser; and (d) in connection
with any litigation that may arise between the parties in connection with the transactions contemplated by
this Agreement. In addition, Purchaser shall be permitied to provide a redacted copy of this Agreement
and related purchase documents to utility companics as may be necessary for Purchaser’s interconnection
and solar facility applications. The provisions of this Section shall survive the Closing, or in the event
that the Closing does not occur, the termination of this Agreenent.

Section 6.11  Assignment. Purchaser may assign its rights under this Agreement without the
prior wriiten consent of Seller

SIGNATURES ON FOLLOWING PAGE




IN WITINESS WHEREOQF, the parties hereto have caused this Agreement to be execuied wnder proper
anthority and effective and binding as of the Bffestive Date.

PURCHASER:

Black Monntain Energy Storage ¥, L1C.
a Texas limited Hability company

By: %ﬁ% ,M

Rhett Bennett, CEC

SELLER:

County of Baxter

By: Y\/"\&, B —
=

ergrags, County Judge




900122220 ’{)17 T™W Approx. 10.4 acres Baxter County
‘ Lots 3 and 4, Baxter County Industrial Park

Fldellty National Tltle

Agency, Inc.

. CONTACT SHEET
SELLER: PURCHASER:
County of Baxter Black Mountain Energy Storage, LLL.C
Attn: Judge Mickey D. Pendergrass Attn: Rhett Bennett
OFC County Judges 425 Houston Street, Suite 400
Mountain Home, Arkansas 72653 Fort Worth, Texas 76102
(870) 425-2755 phone (817) 698-9901 phone
(820) 425-8633 fax (817) 698-9902 fax
judge@baxtercounty.org rhett.bennett@blackmtn.com
cc: Trish Beck cc: Dan Ditto
trish.beck@baxtercounty.org, dan.ditto@blackmtn.com

cc: Chrissy Greenwood
chrissy.greenwood@blackmtn.com

WITH A COPY TO:

Crmer

Baker Monroe, PLLC
Attn: Justin Huston
1612 Summit Avenue, Suite 100
. Fort Worth, TX 76102
G (817) 632-6301 phone
. ihuston@bamolaw.com

cc: Jessica Anderson
janderson{@bamolaw.com
cc: Patricia Nicholson

pnicholson@bamolaw.com

TITLE COMPANY:

Fidelity National Title
Attn: Timothy Watts
Sarsseminy 45414}el{a1re Brive -South, Suite- 10]— : S

FeHT—— —

"'f"_"_'_ - *(817)?77_41—00—]]@%—” T
(817)377-4111 fax
TBWatts@fidelity-usa.com
cc: Erica Morales
EMorales(@fidelity-usa.com

July 5, 2022



9001222202037 TW

Approx. 10.4 acres Baxter County

Lots 3 and 4, Baxter County Industrial Park

rTitle of Contract

Fidelity National Title

Agency, Inc.

CRITICAL DATE LIST

Purchase and Sale Agreement

Purchase Price

Approx. $91,000.00 ($8,750.00/acre)

Earnest Money Deposit

$4,466.88

Effective Daté of Contréct

' June 2, 2022

Earnest Money Due

July 7, 2022, within ten (10) Business Days after the Effective
Date

Existing Survey Due

June 29, 2022, within five (5) Business Days after the Effective
Date, Seller shall deliver

Title Commitment Due

June 29, 2022, within five (5) Business Days after the Effective
Date, the Parties shall order

Purchaser Review Period

September 20, 2022, within ninety (90) days after the Effective
Date, Purchaser must object in writing

Seller Cure Period

Within five (5) Business Days after receipt of Purchaser’s
objection, Seller shall notify Purchaser

Feasibility Option Period

June 22, 2023, twelve (12) months after the Effective Date,
Purchaser may terminate or extend'

Closing Date

July 6, 2023, on or before fourteen (14) days following the
expiration of the Feasibility Option Period, or on such date as

agreed in writing by the Parties

No representations are made with the respect to the accuracy of the above dates. Such dates are
provided merely as a convenience. Please consult your legal counsel and verify these dates on

your own behalf.

! Pursuant to Section 2.04, Purchaser may, in its sole discretion, elect to extend the Feasibility Option Period up to one
(1) time for an additional two (2) years each by providing written notice thereof on or before the expiration of the
then-current Feasibility Option Period. If Purchaser elects to extend the Feasibility Option Period as provided herein,

Purchaser shall deliver to the Title Company the sum of

(the “Additional Earnest Money”) for

each extension on or before the expiration of the then-current Feasibility Option Period, who shall immediately release

to Seller.

July 5, 2022



RESOLUTION No. 2022 -

BE I'T RESOLVED BY THE QUORUM COURT OF THE
COUNTY OF BAXTER, STATE OF ARKANSAS, THAT:

A RESOLUTION SUPPORTING OPERATION GREEN LIGHT FOR
VETERANS

WHEREAS, the residents of Baxter County have great respect, admiration,
and the utmost gratitude for all of the men and women who have selflessly
served our country and this community in the Armed Forces; and

WHEREAS, the contributions and sacrifices of the men and women who
served in the Armed Forces have been vital in maintaining the freedoms and
way of life enjoyed by our citizens; and

WHEREAS, Baxter County seeks to honor these individuals who have paid
the high price for freedom by placing themselves in harm’s way for the good
of all; and

WHEREAS, Veterans continue to serve our community in the American
Legion, Veterans of Foreign Wars, religious groups, civil service, and by
functioning as County Veteran Service Officers in 29 states to help fellow
former service members access more than $52 billion in federal health,
disability and compensation benefits each year; and

WHEREAS, Approximately 200,000 service members transition to civilian
communities annually; and

WHEREAS, an estimated 20 percent increase of service members will

~transition to civilian life in the near future; and

WHEREAS, studies indicate that 44-72 percent of service members
experience high levels of stress during transition from military to civilian
life; and



SPONSOR: oo

WHEREAS, Active Military Service Members transitioning from military
service are at a high risk for suicide during their first year after military
service; and

WHEREAS, the National Association of Counties encourages all counties,
parishes and boroughs to recognize Operation Green Light for Veterans; and

WHEREAS, Baxter County appreciates the sacrifices of our United State
Military Personnel and believes specific recognition should be granted;
therefore be it

RESOLVED, with designation as a Green Light for Veterans County, Baxter
County hereby declares from November 7, 2022 through November 13"
2022 a time to salute and honor the service and sacrifice of our men and
women in uniform transitioning from Active Service; therefore, be it {further

RESOLVED, that in observance of Operation Green Light, Baxter County
encourages its citizens in patriotic tradition to recognize the importance of
honoring all those who made immeasurable sacrifices to preserve freedom
by displaying a green light in a window of their place of business or
residence.

APPROVED:

MICKEY D. PENDERGRASS, COUNTY JUDGE
Date Signed:

ATTEST:

CANDA J. REESE, COUNTY CLERK

Date Adopted:
Voles: For Against______

Abstain: ___ Present: Absent._




RESOLUTION NO. 2022 -

A RESOLUTION CERTIFYING LOCAL GOVERNMENT ENDORSEMENT OF UNITED PARCEL
SERVICE, INC. TO PARTICIPATE IN THE TAX BACK PROGRAM (AS AUTHORIZED BY
SECTION 15-4-2706(d) OF THE CONSOLIDATED INCENTIVE ACT OF 2003).

BE IT RESOLVED BY THE QUORUM COURT OF BAXTER COUNTY, ARKANSAS,
THAT:

WHEREAS, in order to be considered for participation in the Tax Back Program, the local government
must endorse a business to participate in the Tax Back Program; and

WHEREAS, said endorsement must be made on specific form available from the Arkansas Economic
Development Commission; and

WHEREAS, United Parcel Service, Inc. located at 580 Dillard Drive has sought to participate in the
program and more specifically has requested benefits accruing from construction of the specific
facility; and

WHEREAS, United Parcel Service, Inc. has agreed to furnish the local government all necessary
information for compliance.

NOW THEREFORE BE IT RESOLVED BY THE QUORUM COURT OF BAXTER COUNTY,
ARKANSAS, THAT:

i United Parcel Service, Inc. be endorsed by the Quorum Court or Baxter County for benefits
from the sales & use tax refunds as provided by Section 15-4-2706(d) of the Consolidated
Incentive Act of 2003.

2. The Department of Finance and Administration is authorized to refund local sales and use
taxes to United Parcel Service, Inc.

3 This Resolution shall take effect immediately.

APPROVED:

MICKEY D. PENDERGRASS, COUNTY JUDGE
Date Signed:

ATTEST:

CANDA J. REESE, COUNTY CLERK
SPONSOR;
Date Adopted:
Votes: For: Against:
Abstain: Present: Absent:




RESGLUTION NO, 2022 - —

A RESOLUTION CONFIRMING THE RE-APPOINTMENTS OF MIKE ST.
ROMAINE AND STEVEN OBENAUF BY THE COUNTY JUDGE TO THE
GAMALIEL FIRE PROTECTION DISTRICT BOARD OF COMMISSIONERS.

BE IT RESOLVED BY THE QUORUM COURT OF BAXTER COUNTY, ARKANSAS,
THAT: : ‘

Section 1. The following members of the Gamaliel Fire Protection District Board of
Commissioners, having been re-appointed by the County Judge for terms of three (3)
years (o expire October 2025, are hereby confirmed by the Quorum Couit:

MIKE ST, ROMAINE

STEVEN OBENAUF

Section 2. This resolution shall be in full force and effect from and after its passage and
approval.

APPROVAL:

MICKEY D. PENDERGRASS, COUNTY JUDGE
Date Signed: _

o ATTEST:

CANDA J. REESE, COUNTY CLERK
Sponsors: W Roth — JP #3
Date Adopted:
Vaotes: For Againsi:
Abstain: _Present; Absent_




